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Art Unit: 3406 

DETAILED ACTION 
Response to Amendment 
Specification 

1. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: Descriptions of the "first type of lighting condition" being "sunlight" and 
the "second type of lighting condition" being "absence of sunlight", as recited in claim 31, and the 
corresponding result of "the second transmittance state" being higher than the "first transmittance 
state", as recited in claims 31 and 32, all have no support in the specification. 



Claim Rejections - 35 USC § 112 
2. Claims 3 1-35 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claims 3 1 and 32, the "second transmittance state" being higher than the "first 
transmittance state" and the "second transmittance state" being a result of the "second type of 
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lighting condition" being the "absence of sunlight" are vague and indefinite since they imply that a 
higher energized state is a result of the absence of the energy source which is impossible. 

Claim Rejections - 35 JJSC §103 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 23, 24, 26-33, 35-37, and 39-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Todd, Jr. et al in view of Blum. 

Todd discloses a device comprising an electromagnetic source (12), a photosensitive layer 
(3) at least partially covering the light source (12), the photosensitive layer (3) having a first low 
transmittance state (col. 4, lines 41-46) under ambient interior lighting conditions changeable to a 
second higher transmittance state (col. 4, lines 46-51) upon illumination of electromagnetic 
radiation from the light source (12), wherein the first transmittance state is a first color 
appearance (fig. 3 A) and the second transmittance state is a different color appearance (fig.3B), 
wherein the photosensitive layer comprises a material equivalent to photochromic material (col. 1, 
lines 42-51). However, Todd does not disclose a housing. 

Blum teaches the use of a housing (10) for the purpose of supporting a photosensitive 
(CRT) tube. It would have been obvious to one having ordinary skill in the art at the time of 
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applicant's invention to provide the photosensitive tube device of Todd Jr et al including a 
housing as taught by Blum in order to support the tube device. 

Todd discloses the claimed invention except the first lighting condition being sunlight and 
the second lighting condition being the absence of sunlight. It would have been obvious to one 
having ordinary skill in the art at the time of applicant's invention to include sunlight as the high 
ambient light source as the first lighting condition of Todd (col. 4, lines 41-46) and the absence of 
sunlight as the second lighting condition or Todd's low ambient condition (col. 4, lines 46-51) 
for the purpose of changing the state of the photosensitive layer between the first and second 
transmittance states. Official Notice is take of the equivalence of Todd's high and low ambient 
light conditions and sunlight and absence of sunlight for their use in the light discharge art and the 
selection of any of these known equivalents to change the state of the photosensitive layer 
between the first and second transmittance states would be within the level of ordinary skill in the 
art. 

5. Claims 23-27, 29-35, and 37-42 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kobayashi et al in view of Nilssen. 

Kobayashi discloses a photosensitive interior lighting fixture comprising a light source (1), 
a photosensitive layer (4,5 or inner fluorescent phosphor in tube 1) at least partially covering the 
light source (1), the photosensitive layer (4,5 or fluorescent phosphor) a first low transmittance 
state under ambient interior lighting conditions (col. 3, lines 22-35) changeable to a second higher 
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transmittance state (col. 1, lines 57-68; col. 4, lines 63-66) upon illumination of electromagnetic 
radiation from the light source (1), wherein the first transmittance state is a first color appearance 
(lambda- A,B, figs. 12 and 13) and the second transmittance state is transparent (lambda 
wavelength = 0) or a different color appearance (figs. 12 and 13), and wherein the 
ambient interior light conditions define external lighting which inherently include sunlight (col.3, 
lines 22-35). However, Kobayashi does not disclose a housing being a track light fixture. 

Nilssen teaches the use of a track light fixture housing (STLU4, figs. 3 and 4) for the 
purpose of supporting a photosensitive or fluorescent tube. It would have been obvious to one 
having ordinary skill in the art at the time of applicant's invention to provide the photosensitive 
tube device of Kobayashi et al including a track light fixture housing as taught by Nilssen in order 
to support the tube device. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Morimoto et al and Giddens et al show other photosensitive objects part of the path of 
light from a light source which automatically changes from a lower state to higher excited state 
upon exposure to the electromagnetic radiation. 
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7. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Alan Cariaso whose telephone number is (703) 308-1952. 





J/alAn cariaso 
primary examiner 



AC 



October 10, 1997 



